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Before the

Federal Communications Commission
Washington, DC RECEIVED

FIUL 2 2 1994
FEDERAL COMMUNICATIONS COMMISSION
In the Matter of ) GC Docket Kot SFEHY
) RM-7739
Reexamination of the Policy Statement ) RM-7740
on Comparative Broadcast Hearings ) RM-7741

To: The Commission

COMMENTS

KERM, Inc., by its attorney, hereby submits comments in this proceeding with
respect to the Commission’s proposed modification of the comparative hearing process
used for the licensing of new stations. With respect thereto, the following is stated:

Attached hereto are comments of James Kermit Womack, President of Kerm,
Inc., in which Kerm, Inc. discusses its experiences with the comparative hearing process,
the imperfect ways in which the Commission has applied the "integration" criterion, the
extent to which the factor of "minority enhancement” has been abused in the past, and
the extent to which the needs and interests of local residents and the merits of providing
true "local” service have not been fully examined by the Commission in the past. Ways
to improve the comparative hearing process also are discussed in the course of the

comments, for which careful consideration respectfully is requested.
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WHEREFORE, it is respectfully requested that the Commission adopt new

policies consistent with the comments filed herewith.

Respectfully submitted,

J. Alpert u

His Attorney

The Law Office of Dan J. Alpert
1250 Connecticut Ave., N.W. -
7th Floor

Washington, DC 20036

July 22, 1994



RE- COMPARATIVE REBARINGS COMMENTO

CORMENTS FROM KENM INC., 212 NMorth 20d, Rogess, Arkansas, 72756

KENM Inc. xespectfully maintains that tha FCC has allowed an
inoonsistent and ill conaeived arrmy of aritaria to cload and
confuse the salection process of Radic station spplicatioms in
the United States.
The resuli has asvunted to a dissexvics to the real needs of the
Ammrican public. PFor sure, big business has benefited bacause
the ozganizatiocms whioch could afford sxpesasive lagal
tation have prevailed in far too many instances. The
c however, has not besn best served. Many of the techanical
Ploys usad by agplicants for new stations have besn actually
generated by Commission ideas which had little ox oo merit.
Kerm Inc. hezein will address several of the primary issues it
balieves need Camxission review. They iaclude:
(1) Sigunificant criteria which should be considered in
determining CP gzunts.
(2) The rfallacy of using integration as an enbancemsnt credit.
(3) The probless surrounding minority sunhancemsat credits.
(4) The possibility of ongoing Commission evaluation of a
stations parfoxrmance.
(3) The affect of mmlti atation ownexship.
{6) The prscise location of broadcast stations to its commnity

of licemse.

NEMM Inc. believes the FCC is accountable for ascextaining that
the "needs and interests” of the public are best sezxved. WwWithout
involving itself im how stations program, the Commission should
stil). consider the types of servioces which axe proposad. Only
through a review asd analysis of these typas of services vhich an
applicant proposes, canl the Commission have sven an inkling of
bhow wall the public may e seazved by an applicant. %Whexre thare
exists a "histoxry" of sarvice by an applicant, it is quite
Posaible 1o evaluate his documented serviaa to his commmnity.
KENM Inc. believes that whexe an applicant fails to prowvide
covarage of his local school bhoard, city council, Quozmm Court,
and fails to involve hisself with his local athletic tesms and
his commnity, be really has little to offar. Aa applicant who
has railed to give attention to these basic peads and interests
within the commmity, most likely is "predictable” to contimme
this type of sexvios in the future. Yhexe apy applioant premises
such service, in an application he smust ba bhald accountable to
perform once he is granted a CP. Decauss thea FCC has
essentially beas nom-interested in thase basic ssrvicea, the
result has becs a move toward becoming a public "juke box" by
many racdio stations. Those areas of emphasis by the Commission
Anstead have grawvitated into areas which have little or no value
in insuring the public is served. (i: the continned emphasis of
EBS monitoring which has long since bocoms mainly a moot issve as
far as its practicality is concerned.



INTRORATION AS A CRITERTA... Ou the suxface, Integratiom would
sesm to Dave marit; but, the Coammission lost its abllicy to apply
oven the most cemmoun sense values to this factox which had become
a critical issua, prior to the Couxt of Appeals ruling. EXMEFLE-
KNP Inc. applied for a Comnstruction Permit for a bew Class
C2 ™ allocated to Balla Vista, Arkansas, it was at sost 82%
integrated. (Rermit Womack 72% and B. J. Alaxandar 108), XN
Inc's legal couwnall sdvised that in a comparative hearing its
integration percemtage would result in a loss to Guyla J. Bendren
{(1008) . Consider thase facts: FEwxmit Womack was a 40 year
veteran broadoaster with extemsive experience in news, weather,
apoxrts broadcasting, Talk show hosting as well as every phase of
Advexrtising sales and prograaming. E. J. Alexander was a
licensed Enginsar, whose work had been accepted on mummrous
ococusions by the FCC. These two individuals ovald not oanly
apacate the atation, but could actunally, perscsally, iastall the
technical equipmsat. wWithout a doubt, womack and Alexandar would

superior spplicaant. XN Inc., thus withdrew in the faoe of such
odds. KENMM Inc. believes integration had to bs dropped as a
criteria, becamse it was not being applied by the Commission in a
maaningful mapner. EEEM Inc. agrees with the Court of Appeals

ruling.

MIMORITY EMEANCEMENT... Likewise, minority enhanceament would
appear to have marit; but, it too is corremtly baing applied
without common semse values. EXNPLE- KEMM Inc. is curremtly an
applicant for a aew FM station at Bemtomville, Arkxansas. 3Iwo of
the campeting applicants are claiming enhancesmnt credit becanse
they are a fractiom Indian. One applicant is a male who already
owns a Class C Radio Statiocn being opexate cut of Bantonville,
(licensed to , MO), as wall as a daytiss on 1190 kbx.
Cleaxly no indica has aver existed that this individual has
ever boon bandicapped because he 15 a fraction Indian. Nis
winority atates bas not hindered hia acquisition of two cxisting
properties in the commmnity. 1In fact his daytims opexation oa
&Mm,h::hucbhwmmwo:eMth,mohm
could b the fregoemcy now occopled KOBM Inc.
(790 KnZ) had he done a proper frequancy search. ?nd-ﬂm
facilities of 1190 Khz could have been improved to include
aighttime, had be besn willing to spand the money necassary to
install a directional antenna system, as did KURM.
The Copmission however, through its policies such as "day timar
preferance” credits for such individoals, have actually rewarded
such lack of effort to improve facilities. Way should aggressive
stations, such as XUSM, be penalized simply bacause they ware
willing to imprewve their service to the commnnity by improving
their facilities?

Another applicant, Cherckea Broadcasting, also claims enhancement
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